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FLOODPLAIN MANAGEMENT ORDINANCE 

ARTICLE I - PURPOSE AND ESTABLISHMENT 

Certain areas of the Town of Industry, Maine are subject to periodic flooding. causing serious 
damages to properties within these areas. Relief is available in the form of Federally subsidized 
flood insurance as authorized by the National Flood Insurance Act of 1968. 

Therefore, the Town of Industry, Maine has chosen to become a participating community in the 
National Flood Insurance Program, and agrees to comply with the requirements of the National 
Flood Insurance Act of 1968 (P.L. 90-488. as amended) as delineated in the attached Floodplain 
Management Ordinance. 

I t  is the intent of the Town of Industry, Maine to require the recognition and evaluation of flood 
hazards in all official actions relating to land use in the floodplain areas having special flood 
hazards. 

This body has the legal authority to adopt land use and control measures to reduce future flood 
losses pursuant to Title 30-A MRSA, Sections 3001 -3007,4352 and 440 1-4407. 

The National Flood Insurance Program, established in the aforesaid Act, provides that areas of 
the To~vn of Industry having a special flood hazard be identified by the Federal Emergency 
Management Agency and that floodplain management measures be applied in such flood hazard 
areas. This Ordinance establishes a Flood Hazard Development Permit system and review 
procedure for development activities in the designated flood hazard areas of the Town of 
Industry. Maine. 

The areas of special flood hazard, identified by the Federal Emergency Management Agency in a 
map entitled "Flood Insurance Rate Map - Town of Industry, Maine, Franklin County," dated 
August 19, 1985 is hereby adopted by reference and declared to be a part of this Ordinance. 

ARTICLE I1 - PERMIT .REQUIRED 

Before any construction or other development (as defined in Article XIII), including the 
placement of manufact~ired homes, begins within any areas of special flood hazard established in 
Article I ?  a Flood Hazard Development Permit shall be obtained from the Code Enforcement 
Officer. This permit shall be in addition to any other building permits which may be required 
pursuant to the codes and ordinances of the Town of Lndustry, Maine. 

ARTICLE I11 - APPLICATION FOR PERMIT 

The application for a Flood Hazard Development Permit shall be submitted to the Code 
Enforcement Officer and shall include: 

A. The name, address and phone number of the applicant, owner, and contractor; 



B. An address and a map indicating the location of the construction site; 

C. A site plan showing location of existing andlor proposed structures, sewage disposal 
facilities, water supply facilities, areas to be cut and filled, and lot dimensions; 

D. A statenlent of the intended ilse of the structure and/or development; 

E. A statement of the cost of the development including all materials and labor; 

F. A statement as to the type of sewage system proposed; 

G. Specification of dimensions of the proposed structure and/or development; 

[Items H-K apply only to new construction and substantial improvements.] 

H. The elevation in relation to the National Geodetic Vertical Datum (NGVD), or to a 
locally established datum, of the: 

1 .  base flood at the proposed site of all new or substantially improved structures, 
which in Zone A is determined to be the elevation of the ground at the intersection 
of the floodplain boundary and a line perpendicular to the shoreline which passes 
along the ground through the site of the proposed building; 

2. highest and lowest grades at the site adjacent to the walls of the proposed 
building; 

3. lowest floor, including basement; and whether or not such structures contain a 
basement; and, 

4. level, in the case of non-residential structures only, to which the structure will be 
floodproofed; 

I .  A description of an elevation reference point established on the site of all new or 
substantially improved structures; 

J .  A written certification by a Professional Land Surveyor that the elevations shown on the 
application are accurate; 

K. Certification by a registered professional engineer or architect that floodproofing methods 
for any non-residential structures will meet the floodproofing criteria of Article III.H.4; 
Article V1.G.; and other applicable standards in Article VI; 

L. A description of the extent to which any water course will be altered or relocated as a 
result of the proposed development; and, 

M. A statement of construction plans describing in detail how each applicable development 
standard in Article VI will be met. 



ARTICLE IV - APPLICATION F E E  Ah'!) EXPERT'S FEE 

No initial fee shall be paid to [he 1 own of Inilust~-y for the appliciition of this permit. 

A fee ma). be charged if the Code !lnforcem;.nt Officer andlor l3dard of Appeals needs the 
assistance of a professional engineer or othei. expert. The expert's fee shall be paid in full by the 
applicant within 10 days after the !own subniits a bill to the applicant. Failure to pay the bill 
shall cons t i t~~ te  a violation of the ordinance :lnd be grounds for [lie i s s ~ ~ a n c e  of a stop \vorl< order. 
An expert shall not be hired by the municip:ility at the expense of an applicant until the applicant 
has either consented to such hiring in writing or been given an oj~portunity to be heard on the 
subject. An applicant \vho is dissetisfied wirh a decision of the Code Enforcement Officer [nay 
appeal that decision to the Boa1.d c f  Appeals. 

ARTICLE V - R E V I E W  O F  FLOOD HAZARD DEVEL0P:MENT P E R M I T  
APPLICATIONS 

The Code Enforcement Officer sh .~l l :  

A. Review all applications f o ~  the Flooci Hazard Development Permit to assure that proposed 
building sites are reasonably safe from flooding and ro cletermine that all pertinent 
requirements of Article V1 (Developinent Standards) ha\e ,  or will be met; 

B. Utilize, in the rzview of all Flood Hazard Develop~nent Permit applications, the base 
flood data contained in the "Flood Insurance Rate Map - Town of Industry, Maine," as 
described in Article I .  In special flood hazard areas where base flood elevation data are 
not provided, the Code E n i o r c e ~ ~ l e ~ ~ r  Officer shall obtain, review and reasonably utilize 
any base flood elevation a ~ l d  floodway data from federal, state, or other sources, 
including information obtained pursuant to Article 1II.H. 1 .; Article VI.1.; and Article 
VIII.D., in order to administer Articlc VI of this Ordinance; , 

C. Make interpretations of  tllc location of boundaries of special flood hazard areas shown on 
the maps described in A r t i ~ l e  I of thih Ordinance; 

D. In the review of Flood 14a;zard Development Permit appl ~cations, detel-mine that all 
necessary permits have becn obtained from those federal, state, and local government 
agencies from ivhich psior approval is required by fedesal or state law, incli~ding but not 
limited to Section 404 of'tlle Federal \Vater Pollutio~l Control Act Arnendnlents of 1972, 
33 U.S.C. 1334; 

E. Notify adjacen~ municipal~ies,  the Dep~irtn~ent of ~nvirunrnental ~rotect ion,  and the 
Maine Floodplnin Man~~gement  Progl.am in the State Plr~~lning Office prior to any 
alteration or relocation of .I water course and submit copies of such notifications to the 
Federal Emergzncj. Ivlanasement Agency: 

F.  Issue one of the follotiling Flood Hazarcl Development Permits based on the type of 
development: 



Issue a two part Flood Hazard Development Permit for elevated structures. Part I 
shall authorize the applicant to build a structure to and including the first 
horizontal floor only above the base flood level. At that time the applicant shall 
provide the Code Enforcement Officer with a second Elevation Certificate 
completed by a Professional Land Surveyor based on the Part I permit 
construction, "as bi~ilt", for verifying compliance with the elevation requirements 
of Article VI, paragraphs F, G, or H. Following review of the Elevation 
Certificate data, which shall take place within 72 hours of receipt of the 
application. the Code Enforcement Officer shall issue Part I1 of the Flood Hazard 
Developlnent Permit. Part I1  shall authorize the applicant to complete the 
construction project; os, 

2.  Issue a Flood Hazard Development Perlllit for Floodproofing of Non-Residential 
Structures that are new construction or substantially improved non-residential 
structures that are not being elevated but that meet the floodproofing standards of 
Article VI.G.1.,2., and 3. The application for this permit shall include a 
Floodproofing Certificate signed by a registered professional engineer or 
architect; or, 

3. Issue a Flood Hazard Development Permit for Minor Development for all 
de\,elopnient that is not new construction or a substantial improvement, such as 
repairs, maintenance, or renovations, whose value is less than 50% of the market 
value of the structure. Minor development also includes, but is not limited to: 
mining, dredging, filling, grading, paving, excavation, drilling operations, storage 
of equipment or materials, deposition or extraction of materials, public or private 
sewage disposal systems or water supply facilities that do not involve structures; 
and non-structural projects such as bridges, towers, fencing, and pipelines. 

G. Maintain, as a permanent record, copies of all Flood Hazard Development Permit 
Applications, corresponding Permits issued, and data relevant thereto, including reports 
of the Board of Appeals on variances granted iinder the provisions of Article IX of this 
Ordinance. and copies of Ele\.ation Certificates, Floodproofing Certificates, Certificates 
of Compliance and certifications of design standards required under the provisions of 
Articles 111, VI, and VII of this Ordinance. 

ARTICLE VI - DEVELOPMENT STANDARDS 

All developments in areas of special flood hazard shall meet the following applicable standards: 

A. New construction or substantial improvement of any structure and all other development 
shall: 

I ,  be designed or modified and adecluately anchored to prevent flotation, collapse or 
lateral movement of the structure resulting from hydrodynamic and hydrostatic 
loads, including the effects of buoyancy; 

2.  use construction materials that are resistant to flood damage; 



3. use construction methods and practices that will minimize flood damage; and, 

4 .  use electrical. heating. ventilation, plumbing. and air conditioning eqnipment. and 
other service facilities that are designed andlor located so as to prevent water from 
entering or accumulating kvithin the components during flooding conditions. 

B. All new and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of flood waters into the systems. 

C. All new and replacement sanitary sewage systems shall be designed and located to 
minimize or eliminate infiltration of flood waters into the system and discharges from the 
system into flood waters. 

D. On site waste disposal systenis shall be located and constructed to avoid impairment to 
them or contamination from them during floods. 

E. All development shall be constructed and maintained in such a manner that no reduction 
occurs in the flood carrying capacity of any watercourse. 

F. New construction or substantial improvement of any residential structure located within 
Zone A shall have the lowest floor (including basement) elevated to at least one foot 
above the base flood elevation utilizing information obtained pursuant to Article I1I.H. 1 .; 
Article V.B; or Article V1II.D. 

G .  New construction or substantial improvement of any non-residential structure located 
within Zone A shall have the lowest floor (including basement) elevated to at least one 
foot above the base flood elevation utilizing information obtained pursuant to Article 
III.H.l.; Article V.B; or Article VIII.D., or together with attendant utility and sanitary 
facilities shall: 

1,  be floodproofed to at least one foot above the base flood elevation utilizing 
information obtained pursuant to Article 1II.H. 1 .; Article V.B; or Article VIII.D., 
so that below that elevation the structure is watertight with walls substantially 
impermeable to the passage of water; 

2 .  have structural components capable of resisting hydrostatic and hydrodynamic 
loads and the effects of buoyancy; and, 

3. be certified by a registered professionalengineer or architect that the design and 
methods of construction are in accordance with a~ce~ted 's tandards of practice for 
meeting the provisions of this section. Such certification shall be provided with 
the application for a Flood Hazard Development Permit, as required by Article 
1II.K. and shall include a record of the elevation above mean sea level to which 
the structure is floodproofed. 

H. New or substantially improved manufactured homes located within Zone A shall: 



1 .  be elevated on a permanent foundation such that the lonest floor is at least one 
foot above the base flood elevation utilizing informatio~: obtained pursuant to 
Article 1II.H. 1 .; Article V.B; or Article V1II.D.; and, 

2. be securely anchored to an adequately anchored fo~~nda t lon  system to resist 
flotation, collapse, or lateral movement. Methods of anchoring may include, but 
are not limitecl to: 

:I. over-tlle-top tic's anchored to the ground at rhe f ~ u ~  corners of the 
r n a ~ ~ i ~ l . ~ c t i ~ ~ . r . d  Iio~nc. plus t ~ v o  :idditional ties per side :It inrtrn~ediate 
points (manut'rictured llolnes less than 50 feet l o ~ l s  recluire one additional 
t1e per side); 0:.  by, 

b ,  frame ries at each corner of the home, plus tive additional lies along each 
side at intermediate points (manufactured homes less than 50 feet long 
requi;e four additional ties per side). 

C .  all conlponents of the anchoring system describcd in Article VI.H.2.a.& b. 
shall be capable of carrying a force of 4800 poui~ds.  

Encroachments, including f i l l .  new construction, substantial improvement, and other 
development shall not be per~nitted in a floodway which, in Zone A riverine areas, is the 
channel of the river or other Lvater course and the adjacent land areas to a distance of 
one-half the width of the floodplain as measured from the normal high water mark to the 
upland limit of the floodplain, unless a technical evaluation terrified by a registered 
professional enginecs is provided demonstrating that the cumu1:ttive effect of  the 
proposed development, when combined with all other existing development and 
anticipated developl~ient: 

1 .  will  lot i n c r ~ a s e  the I\-ater surface elcvi\rion of the base Ilood rno1.e than one foot 
at a n y  point L\ irliin thc community; a i d .  

2 .  is consistent \vith the rechnical criteria contained in C11:lpter 5 entirled "Hydraulic 
Analyses," Flood Insi~rance Studv - Guidelines and Specifications for S t i t d ~  
Contractors, (FEMA 3 71 January 1995, as amended). 

J. New construction 01. substanrial improvemenr of any structure i n  Zone A that meets the 
development standards of Arricle VI, including the elevation I-~quirements of  Article VI, 
paragraphs F, G,  or 1-1 and is elevated on posts, colun~ns,  piers, piles. "stilrs," or 
crawlsl~aces may bc enclosecl belo\\. the base tlood elevation r c ~ l i ~ i ~ . r m e n ~ s  proviclecl all 
the following c r i t e r~~ i  art. mer or esceeded: 

1 .  Enclosed areas are nor "basements" as defined in t\rticll: XIII; and, 



2. Enclosed areas shall bc designed to auromatically e q u a l i ~ e  hydrostatic flood 
fdrces on exterior walls by allowing for the entry and ex::  of flood water. Designs 
lbr meeting this requirement must eith1:r: 

; I .  be terrified b), a registered pro!kssional engineer or architect: or, 

b. meet 01. exceed the following n i i ~ ~ i n ~ u n ~  criteria: 

(1) a mini111 iim of two ope~lings having a tot;~l net area of not less than 
one sqilnre inch for every square foot of tlle enclosed area; 

(2) the bottom of all o p e n i ~ ~ g s  shall be no higller than one foot above 
the l o ~ c s t  grade; and, 

(3)  - openings [nay be equipped with screens. louveis, valves. or other 
coverings or devices provided that they pcrmit the entry and exit of 
flood Mxters automatic:~lly without any esternal influence or 
control such as human intervention, incl~~ciing the use of elecrrical 
and otlier non-automatic mechanical me:!lls; and, 

1 
3 .  The encloseci area shall not be used for human habitation; and, 

4. The enclosed area may be used for building maintenance, access, parking 
vehicles, or storing of articles and equipment used for nlnintenance of  the 
building. 

ARTICLE VII - CERTIFICATE OF COMPLIANCE 

No land in a special flood hazard area shall be occupied or used and no structure which is 
constn~cted or substantially improved shall be occupied until a Certificzite of Co~npliance is 
issued by the Code Enforcement Ofticer subject to the following provisions: 

A. For Ne\v Construetio~l or Substantial Improvcnlent of any strucri~re the applicant shal1 
submit LO the Code Enforcement Officer, an  1:lcvation Certificille co~npleted by a 
Professional Land Surveyor, segistered professional engineer, ( 1 1 .  architect. for co~npliance 
cvith Al.(iclcl VI. par;~gr:~pl~s I-' .  G. or 1-1. 

B. The applicant shall siibmir written notificatio:~ to the Code Enl'drcement Officer that the 
development is complete and complies with L I I ~  provisions of !his ordinance. 

C. Within 10 working days, the Code Enforcement Officer shall: 

1 .  review the Elevation Certificate and t i l e  applicant's wri~ren notification; and, 

2.  LIPOII determillation that the development conforms wirll the provisions of this 
ordinance, shall issue a Certificate of Compliance. 



ARTICLE VIII - REVIEW OF SURDIVISIOK AND DEVELOPhIENT PROPOSALS 

The Planning Board shall, when reviewing subdivis i~ns  and other proposed developments that 
require review under other federal laic., state law or I.)cal ordinances or regillations and all 
projects on 5 01. more acres, or in the case of manufa:tured home parks divided into tu.0 or more 
lots, assure that: 

A. All such proposals are consis~snt  wit11 the necd to minimize flood damage. 

B. All public utilities and facilities, such as sewcr, gas, electrical and water systems are 
located and constructed to mi~lirnize or elirni:late flood damages. 

C. Adequate drainage is providctl so as to reducz exposure to flootl hazards 

D. All proposals include base flood elevation and, in a riverine floodplain, tloodway data. 

E. Any proposed development plan shall includ;: a statement that the developer will require 
that stri~ctures on lots in the development be constructed in accordance with Article VI of 
this ordinance and that such requirement will be included in any deed, lease, purchase and 
sale agreement, or document rransferring or expressing an intent to transfer any interest in 
real estate or structure, inclucling but not limited to a time-share interest. The statement 
shall clearly articulate that the municipality nlay enforce any violation of the constri~ction 
requirement and that fact shall also be included in the deed or any other d o c u m e ~ ~ t  
previously described. The construction requirement shall also be clearly stated on any 
map, plat, or plan to be signed by the Planni~lg Board or local rclviewing ai~thosity as part 
of the approval process. 

ARTICLE IS - APPEALS AND VARIANCES 

The Board of .L'\ppeals of the Town of Industry may, upon written application of an aggrieved 
party, hear and decide appeals from determinations of  the Code Enforcement Officer in the 
administration of the provisions of this Ordinance. 'l'he Board of  Appeals nlay grant a variance 
from the requirements of this Ordinance consistent \vith state la\v and (he following criteria: 

A.  Variances shall not be granted within any designated regulatory floodway if any increase 
in flood levels during the base flood discharge would result. 

B. Variances shall be granted only upon: 

I .  a showing of  good and sufficient cau:ie; and, 

2 .  a determination that should a flood conlparable to the base flood occur, the 
granting of  a variance will not result in increased flood heights, additional threats 
to public safety, public expense, or create nuisances, cause fraud or victimization 
of the public or conflict with existing local laws or ordinances; and, 



3. a showing that the issuance of the varia~lce will not conflict with other state, 
federal or local laws or ordinances; and. 

4. 21 determination that failure to grant the variance would result in "undue hardship," 
\vhich in this sub-section means: 

a. that the land in question cannot sield a reasonable return unless a variance 
is granted; and, 

b. that the need for a variance is d1.e to the unicli~e circnmstanccs of the 
property and not to the general conditions in the neighborhood; and, 

c.  that the granting of a variance \ \ i l l  not alter the essential character of  the 
locality; and, 

d.  that the' hardship is not the resulr of action talien by the applicant or a prior 
owner. 

C. Variances shall only be issued upon a determination that the variance is the minimum 
necessarl., considering the floocl hazard, to afford relief. 

D. . Variances may be issued by a community for new construction, substantial 
improven~ents, or other develop~nent for the condiict of a fiulctionally dependent use 
provided that: 

1 .  o ~ h e r  criteria of Article IX and Article \'I.I, are met; and, 

2. the structure or other development is protected by nlzthods that minimize flood 
damages during the base flood and create no additio~ial threats to public safety. 

E. Variances may be issued by a community for tlie repair, reconstruction, rehabilitation, or 
restoration of  Historic Structures upon the cletermination that: 

1.  the development meets rhe criteria of' Article IX, paragraphs A. through D. above; 
2 I l l c i ,  

2 .  the proposed repair, seconstriiction, rzlxtbilitation, or restoration will not preclude 
the structure's continued designation as a Historic Structure and the variance is 
the minimum necessary to preserve the historic character and design of  the 
structure. 

F. Any applicant who meets the csiteria of Articl~,  IX, paragraphs A through E shall be 
notified by the Board of Appeals in writing u v ~ r  the signature o I '~he  Chaisman of the 
Board of' Appeals that: 

I .  the issuance of a variance to construct ;I structure bzlow the base flood level will 
rcsult in greatly increased premium 1.atc.s for flood insurance up to amounts as 
high as $25 Per $100 0 1 '  insurance coverage; 



2. such const r~~ct ion below the base floocl level increases risks to life and property; 
and. 

3. the applicant agrees in writing that the applicant is f i~lly aware of all the risks 
inherent in the use of land subject to flooding, assumes those risks and agrees to 
indemnify and defend the municip:~lit!r against an}, claims filed against it that are 
related to the applical~t's decision to use land locatsct in a floodplain and that the 
applicant individually  elea eases the mu~~icipali ty from ally claims the applicant 
may have against the nliunicipality thal are related to the use of land located in a 
floodplain. 

G. The Boasd of Appeals shall silbmit to the Code Enforcemtnt Officer a report of all 
variance acrions, incliiding jus~ification for [hi. granting ol'the variance and an 
authorization for the Code Enforcement Officer to issue a Flood ~ a z a r d  Development 
Permit, ~vhich includks any conditions to be attached to said permit. 

ARTICLE X - ENFORCEMENT AND PENALTIES 

A. I t  shall be the duty of  the Code Enforcement Officer to enforce the provisions of  this 
Ordinance pursuant to Title 30-A MRSA 9 3452. 

B. The penalties contained in Tit l i  30-A MRSA 3 4452 shall apply to any violation of this 
ordinance. 

C. In addition to any other actions, the Code Enforcement Of'ficer, upon determination that a 
violation exists, shall submit a declaration to the Administrator of  the Federal Insurance 
Administration requesting a denial of flood insurance. The valid declaration shall consist 
0 f. 

1 .  the name of the properly owner and address or legal description of the property 
sufiicient to confirm its identity or location; 

2 .  21 clear and unequivocal declaration that the property is in violation of a cited State 
or local law, regulation, or ordinance; 

3. a clear statement that the public body ~nalcing the declaratio~l has authority to do 
so and a citation to that authority; 

4. cviclence that the propcrty owner has been provided notice of the violation and the 
prospective denial of i~~surance ;  and, 

5 .  a clear statement that the declaration is being submitted pursuant to Section 13 16 
of the National Flood Insurance Act of 1968, as a~nznded.  



ARTICLE XI - VALIDITY AND SEVERABILITJ' 

If  any section or provision of this Ordinance is declared by the courrs to be invalid, such decision 
sliall not invalidate any other section or provision of this Ordinance. 

ARTICLE XI1 - CONFLICT WITH OTHER ORDINANCES 

This Ordinance shall not in any way impair or remove the necessity of compliance with any other 
applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Ordinance 
imposes a greater restriction upon the use of land, buililings, or structures, the provisions of this 
Ordinance shall control. 

ARTICLE XI11 - DEFINITIONS 

Unless specifically defined below, words and phrases used in this Ordinance shall have the same 
meaning as they have at common law and to give this Grdinance its most reasonable application. 
Words used in the present tense include the future, the singular ~ ~ u t n b e r  includes the plural, and 
the plural number includes the singular. The word "rn~iy" is permissive; "shall" is mandatory and 
not discretionary. 

Adjacent Grade - means the natural elevation of the ground surfacc prior to construction nest to 
the proposed walls of a structure. 

Area of Special Flood Hazard - means the land in the floodplain having a one percent or  greater 
chance of flooding in any given year, as specifically identified in the Flood Insurance Rate Map 
cited in Article I of this Ordinance. 

Base Flood - means the flood having a one pescenl ch:mce of being equaled or exceeded in any 
given year, c o n ~ n ~ o n l y  called the 100-year flood. 

Basement - means any area of  the building having its floor subgrade (below ground level) on all 
sides. 

Building - see S~I-ucture.  

Certificate of Compliance - A document signed by the Code Enfoscement Officer stating that a 
structure is in co~npliance with all of the provisions of this Ordinance. 

Code Enforcement Officer - any person or board responsible for perfor i~ing the inspection, 
licensing, and enforcement duties required by a p a ~ ~ i c u l a r  statute or ordinance. 

Development - means any change caused by individuals or entities to improved or unimproved 
real estate, including but not limited to the construction of buildings or other structures; the 
construction of  additions or substantial improvements to buildings or other structures; mining, 
dredging. filling, grading, paving, excavation, drilling operations or storage of  equipment or 



materials; and the storage, deposition, or extraction of materials, public or private sewage 
disposal systems or water supply facilities. 

Elevated Building - means a non-basement bi~ildine 

a. built, in the case of a building in Zone A, to have the top ot'the elevated floor,elevated 
above the g o u n d  level by means of pilings, columns, post, piers, or "stilts;" and 

b. adecluatel> anchored so as not to impair the s\ructi~ral integriry of the builtling cluring a 
ilood o f i ~ p  to one four above rhe magnitude u f  the base flood. 

In the case of Zon2 A, Elevated Building also inclucles a building elevated by means of fill or  
solid foundation perimeter walls with openings sufficient to facilitr~te the i~nimpeded movement 
of flood waters. 

Elevation Certificate - An official form (FEMA Form 81-3 1 ,  05/93 ,  as a~nended)  that: 

a. is used to verify compliance with the floodplail~ management regulations of the National 
Flood Insi~rance Program; and. 

b. is required for purchasing flood insurance. 

Flood o r  Flooding - means: 

a. A general and temporary condition of parrial or complete i~lundation of normally dry land 
areas from: 

1. The overflow of inland or tidal waters. 

2. The unusual and rapicl accumulation or runoff of surface waters from any source. 

b. The collapje or subsidence of land along the shore of a lake or other body of water as a 
result of erosion or undermining caused by naves  or currents of water exceeding 
anticipatecl cyclical levels or suddenly causetl by an unusually high water level in a 
natural body of water, accompanied by a sevcre storm, or by an unanticipated force of 
nature, such as flash flood or an abnormal tidal surge, or by some similarly unusual and 
unforeseeable event which results in flooding as defined in paragraph (a)(l)  of this 
definition. 

Flood Elevatio~i Study - means an examination, evaluation and deten~inat ion of flood hazards 
and, if approprintc, corresponcling wares surface cle\.;~tions. 

Flood Insurance Rate M i ~ p  (FIRM)  - means an oflicial map of a community, on which the 
Administrator ol'rhe Federal Insurance Administration has delineated both the special hazard 
areas and the risk premium zones applicable to the community. 

Floodplain o r  Flood-prone Area - means any land area susceptible to being inundated by water 
from any source (see flooding). 



Floodplain Manilgcment - means the operation of'an overall program of corrective and 
preventive measures for r educ i~~g  flood damage. including but not limited to emergency 
preparedness plans, tlood control worl;s, and floodplain management regulations. 

Floodplain Manilgernent Regulations - means zoning ordinances, subdivision regulations, 
building codes, health regulations, special piirpose ordinances (such as a floodplai~l ordinance, 
grading ordinance, and erosion control ordinance) and other applications of police power. The 
term describes such state or local regulations, in any combination thereof, c\hich provide 
standards for the purpose of flood damage prevention and reduction. 

Floodproofing - means any combination of structural and non-structural additions, changes, or 
adjustments to structures which reduce or eliminate flood damage to real eslate or improved real 
property, water and sanitary facilities, structures and contents. 

Floodway - see Regulatory Floodway. 

Freeboard - means a factor of safety i~sually expressed in feet above a floocl level for purposes 
of tloodplain management. Freeboard tends to compensate for the many ~inltnown factors, such 
as wave action, bridge openings, and the hydrological effect of urbanization of the watershed, 
that could contribute to flood heights greater than the height calculated for a selected size flood 
and floodway conditions. 

Functionally Dependent Use - means a use which cannot perform its intended piirpose unless it 
is located or carried out in close proximity to water. The term includes onl!. docking facilities, 
port facilities that are necessary for the loading and unloading of cargo or piissengers, and ship 
building and ship repair facilities, but does not include long-term storage or related 
manufacturing facilities. 

Historic Structurc - means any strilctilre that is: 

a. Listed individually in the National Register of Historic Places (a listing maintained by the 
Department of Interior) or preliminarily determined by the Secretary of the Interior as 
meeting the requirements for individual listing on the National Register; 

b. Certified or preliminarily determined by the Secretary of the Interior as contributing ro 
the historical significance of a registered historic district or a districr preliminarily 
determined by the Secretary of' the Interior to qc~alify as a registered historic district; 

c. Individuall! listed on a state inventory of historic places in states with historic 
preservation programs which have been approved by the of the Interior; or 

d. Individually listed on a local inventory of historic places in cornmiunities with historic 
.preservation programs that have been certified either: 

1 .  By an approved state program as determined by the Secretary of the Interior, or 

2. Directly by the Secretary of the  Intcrior in states without approved programs 



Locally Established Datum - mcalis. for purposes of this ordinance, an elevation established for 
a specific site to which all other elevations at the site are referenced. This elevation is generally 
not referenced to the National Geodetic Vertical Datum (NGVD) or any other established datum 
and is used in areas where Mean Sea Level data is too far from a specific site to be practically 
used. 

Lowest Floor - means the lowest floor of the lowest enclosed area (including basement). An 
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or 
storage in an area other than a basement area is not considered a building's lowest floor, provided 
that such enclosure is not built so as to render the structure in violation of the applicable 
non-elevation design requirenients described in Article VI of this ordinance. 

Manufactured Home - means a structure, transportable in one or more sections, which is built 
on a permanent chassis and js designed for use with or without a permanent foundation when 
connected to the required utilities. For floodplain management purposes the term manufactured 
home also includes park trailers, travel trailers, and other similar vehicles placed on a site for 
greater than 180 consecutive days. 

Manufactured Home Pa rk  o r  Subclivision - means a parcel (or contiguous parcels) of land 
divided into two or more manufactured home lors for rent or sale. 

Mean Sea Level - means. for purposes of the N~ttional Flood Insurance Program, the National 
Geodetic Vertical Datum ( N G V D )  01' 1929, 01. orher datum, to which base flood elevations 
shown on a con~munity's Flood I~lsurance Rate map are referenced. 

Minor Development - means all development that is not new construction or a substantial 
improvement, such as repairs, maintenance, or renovations, whose value is less that 50% of the 
market value of the structure. It includes, but is not limited to: mining, dredging, filling, grading, 
paving, excavation, drilling operations, storage of equipment or materials, deposition or 
extraction of materials, public or private sewage disposal systems or water supply facilities that 
do not involve structures; ancl non-s~ructural projects such as bridges, tou.ers, fencing, and 
pipelines. 

New Construction - means srrL1cturc.s for ~vhich the "start of construction" commenced on or 
after the effective date of floodpl~kin nla~~agerne~lt regulations adopted by a community and 
includes any subsequent improvements to such structures. 

100-year flood - see Base Flood 

Regulatory Floodwny - 

a. means the channel of ;I river or other water course and the adjacent land areas that must 
be reserved in order to discharge the base flood without cumulati\~ely increasing the water 
surface elevation mor: tlnn one foot, and 

b. in Zone A riverine areas, the floodway is considered to be the channel of a river or other 
water course and the adjacent lalld.areas to a distance of one-half the width of the 



floodplain, as measureci from the normal high water mark to the upland limit of the 
floodplain. 

Riverine - means relating to. ~Lrmed by, or resembling a river (including tributaries), stream, 
brook, etc. 

Speiial Flood Hazard Area - see Area ol'Specinl Flood Hazard. 

Star t  of Construction - m e m  the date the building permit was issued, provided the actual start 
of construction, repair, reconsr!.uction, rehabilitation, addition, placement, s~ibstantial 
improvement or other improve~nent was within 180 days of the permit date. The actual start 
means either the first placement of' permanent construction of a structure on a site, such as the 
pouring of slab or footings, th.2 installation of piles, the construction of columns, or any work 
beyond the stage of excavation; or the placement of a manufactured home on a foundation. 
Permanent construction does-not include land preparation, such as clearing, grading and filling; 
nor does it include the installarion of streets andlor walkways; nor does it include excavation for 
basement, footings, piers, or foundations or the erection of temporary forms; nor does i t  include 
the installation on the propert! of :~ccesso~-y builclings. such as garages or sheds not occupied as 
dwelling units or not part of th<  main structure. For a substantial improvement, the actual start of 
construction means the first ~ll~eration of any wall, ceiling, floor, or other structural part of a 
building, whether or not that alteration affects the external dimensions of the building. 

Structure - means, for floodplain management purposes, a walled and roofed building. A gas or 
liquid storage tank that is principally above ground is also a structure. 

Substantial Damage - means, damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its before damage condition would equal or exceed 50 percent of the 
market value of the structure b~f01.e the damage occurred. 

Substantia! Improvement - means any rtconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds 50 percenr of the market value of 
the structure before the start of construction of the improvement. This tern1 includes structures 
which have incurred substantial damage, regardless of the actual repair work performed. The 
term does not, however, incluile either: 

a. Any project for impro\,en~cnt of a structure to correct existing violations of state or local 
health, sanitary, or safkty code specifications which have been identified by the local code 
enforcement official a~!d n.11ich art: the minimum necessary to assure safe living 
conditions; or 

b. Any alteration of a Histori; Strucri~re, provided that the alteration will not preclude the 
structure's continued designation as a historic structure, and a variance is obtained from 
the community's Bo;il.~l of Appeals. 

Variance - means a grant oi'scliel' by a community from the terms of a floodplain management 
regulation. 



floodplain, as measured from the normal high water mark to the upland limit of the 
floodplain. 

Riverine - means relating to, formed by, or resembling a river (including tributaries), stream, 
brook, etc. 

Special Flood Hazard Area - see Area of Special Flood Hazard. 

Start of Construction - means the date the building permit was issued, provided the actual start 
of construction, repair, reconstruction, rehabilitation, addition, placement, substantial 
improvement or other improvement was within 180 days of the permit date. The actual start 
means either the first placement of permanent construction of a structure on a site, such as the 
pouring of slab or footings, the installation of piles, the construction of columns, or any work 
beyond the stage of excavation; or the placement of a manufactured home on a foundation. 
Permanent construction does not include land preparation, such as clearing, grading and filling; 
nor does it include the installation of streets andlor walkways; nor does it include excavation for 
basement, footings, piers, or foundations or the erection of temporary forms; nor does it include 
the installation on the property of accessory buildings, such as garages or sheds not occupied as 
dwelling units or not part of the main structure. For a substantial improvement, the actual start of 
construction means the first alteration of any wall, ceiling, floor, or other structural part of a 
building, whether or not that alteration affects the external dimensions of the building. 

Structure - means, for floodplain management purposes, a walled and roofed building. A gas or 
liquid storage tank that is principally above ground is also a structure. 

Substantial Damage - means, damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its before damage condition would equal or exceed 50 percent of the 
market value of the structure before the damage occurred. 

Substantial Improvement - means any reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of 
the structure before the start of construction of the improvement. This term includes structures 
which have incurred substantial damage, regardless of the actual repair work performed. The 
term does not, however, include either: 

a. Any project for improvement of a structure to correct existing violations of state or local 
health, sanitary, or safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living 
conditions: or 

b. Any alteration of a Historic Structure, provided that the alteration will not preclude the 
structure's continued designation as a historic structure, and a variance is obtained from 
the community's Board of Appeals. 

Variance - means a grant of relief by a community from the terms of a floodplain management 
regulation. 



Violation - means the failure of'a structure or development to comply with a community's 
floodplain management regulations. 

ARTICLE XIV - ABROGATION 

This'ordinance repeals and replaces any municipal ordinance previously enacted to comply with 
the National Flood Insurance Act of 1968 (P.L. 90-488, as amended). 

60.3 (b) 


